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6) [EI Claim(s) 16-23 and 25-31 is/are rejected. 

7) E3 Claim(s) 14 and 24 is/are objected to. 
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Application Papers 
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Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
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* See the attached detailed Office action for a list of the certified copies not received. 
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DETAILED ACTION 

Continued Examination Under 3 7 CFR L114 
A request for continued examination under 37 CFR 1.114, including the fee set forth in 
37 CFR 1 .17(e), was filed in this application after final rejection. Since this application is 
eligible for continued examination under 37 CFR 1.114, and the fee set forth in 37 CFR 1 . 1 7(e) 
has been timely paid, the finality of the previous Office action has been withdrawn pursuant to 
37 CFR 1.114. Applicant's submission filed on January 4 th , 2007, has been entered. 



Claim Objections 

Claims 14 and 26 are objected to because the term "tons" in line 3 of claim 14 and line 3 
of claim 26 refers to an archaic unit of measure formerly used to define a container having a 
particular capacity. A conversion to an appropriate SI unit or term is requested. 

Appropriate correction is required. 

Claim Rejections - 35 USC § 102 
The following is a quotation of the appropriate paragraphs of 35 U.S. C 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 
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Claims 16-20, 23, 25, and 27-31 are rejected under 35 U.S.C. 102(e) as being anticipated 
by Jongen (US 6,777,692 B2). 

Regarding claim 16, Jongen discloses an apparatus for irradiating products (Figs.4 and 5), 
including: 

a) a high energy X-ray source 18,14 for irradiating the products 1 from a lateral side with 
a beam directed along a first direction substantially perpendicular to the lateral side and scanned 
along a second direction substantially perpendicular to the first direction (col. 4, lines 47-50), 

b) an irradiation chamber (Fig. 5) where irradiation of the products can be performed, 
where the chamber has a rotation means 15-for rotating the products around a rotation axis 
parallel to the second direction (col.4, lines 51-55), where 

c) the rotating takes place in front of the X-ray source at a constant rotation speed during 
irradiation, where the rotation means has means for receiving the products (Figs.4 and 5), and 

d) the apparatus is characterized in that the apparatus does not have a collimator and the 
means for receiving the products are adapted to receive products loaded thereon as a stack the 
size of which is variable (col.4, lines 9-25). 

The examiner notes that the limitation of "the size of [the stack] is variable depending 
upon the density of said products" carries no patentable weight. The size of the object acted 
upon by the apparatus does not limit or impose any structural limitation upon the claimed 
apparatus; and therefore, the claim limitation does not distinguish the structure of the claimed 
apparatus over the prior art of record. 
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With respect to claims 17-19, the products are carried on pallets, where the stack is 
formed by at least two, or at least four, contiguous pallets (col.4, lines 22-25). 

With respect to claim 20, the pallets in the stack are arranged in a plane perpendicular to 
the rotation axis of the rotation means (Fig. 5). 

With respect to claim 23, the at least four product pallets are rectangular with their 
corners contacting each other (Fig. 5; col.4, lines 22-25). 

With respect to claim 25, the products are under bulk form or small parcels (mail). 

With respect to claim 27, the rotation means has a turntable 15. 

With respect to claims 28-30, the rotation speed is held constant and is based upon 
predefined parameters (col.4, lines 52-55). 

With respect to claim 31, the irradiation of products is performed by irradiating batches 
of products having similar densities (col.4, lines 8-21). 

The applied reference has a common assignee with the instant application. Based upon 
the earlier effective U.S. filing date of the reference, it constitutes prior art under 35 U.S.C. 
102(e). This rejection under 35 U.S.C. 102(e) might be overcome either by a showing under 37 



Application/Control Number: 10/804,605 Page 5 

Art Unit: 2882 

CFR 1.132 that any invention disclosed but not claimed in the reference was derived from the 
inventor of this application and is thus not the invention "by another," or by an appropriate 
showing under 37 CFR 1.131. 

Claims 16-20 and 25-31 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Hansen (US 6,763,085 B2). 

Regarding claim 16, Hansen discloses an apparatus for irradiating products (Figs.l and 
6), including: 

a) an X-ray source 26 for irradiating products 30 from a lateral side with a beam 28 
directed along a first direction substantially perpendicular to the lateral side, and scanned along a 
second direction substantially perpendicular to the first direction (col.7, lines 47-49), 

b) an irradiation chamber (Fig.l) having rotation means 15 for rotating the products 
around a rotation axis 32 parallel to the second direction (col.7, lines 33-41), 

c) rotating the product at a constant speed during irradiation, further having receiving 
means 1 5 for receiving the products, and where 

d) the apparatus does not have a collimator, and the means for receiving is adapted to 
receive products as a stack. . 

The examiner notes that the limitation of "the size of [the stack] is variable depending 
upon the density of said products" carries no patentable weight. The size of the object acted 
upon by the apparatus does not limit or impose any structural limitation upon the claimed 
apparatus; and therefore, the claim limitation does not distinguish the structure of the claimed 
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apparatus over the prior art of record. Furthermore, the apparatus of Hansen is "adapted to" 
receive stacks of products of varying sizes, see at least col.4, lines 6-35. 

With respect to claim 17, the products are carried on pallets (food in plates, small crates, 
etc., col.4, lines 45-50). 

With respect to claims 18-20, the apparatus of Hansen can receive products in a variety of 
configurations. 

With respect to claim 25, the products can be received in bulk form or in small parcels 
(col.4, lines 45-50). 

With respect to claim 26, the product can be received in a cylindrical container (Fig. 6). 

With respect to claim 27, the means for receiving includes a turntable 15. 

With respect to claims 28-30, a controlling means (instrument panel, Fig. 1) controls the 
constant rotation of the turntable based upon predetermined parameters. 

With respect to claim 31, Hansen further teaches that irradiation of products can take 
place in batches of products having similar densities (col.2, lines 5-15; col.4, lines 45-50). 
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Claim Rejections - 35 USC §103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claims 21, 22 and 26 are rejected under 35 U.S.C. 103(a) as being obvious over Jongen 
in view of Tetzlaff (US 4,066,907). 

With respect to claims 21 and 22, Jongen further discloses rectangular/square pallets 
stacked in a contiguous manner. 

Jongen does not specifically disclose that the products should be arranged such that a 
central empty column/square should be left, being located at the center of the axis of rotation of 
the rotation means. 

Tetzlaff specifically teaches that the utilization of the radiation can be improved by 
disposing irradiated goods such that a cavity remains around the axis of rotation of the pallet 
(col.3, lines 15-19). 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made for Jongen to leave a central empty column/square at the point of rotation of the 
rotating means as suggested by Tetzlaff in order to improve the utilization of the available 
radiation beam. 
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With respect to claim 26, Jongen does not specifically disclose that the product stack is 
maintained in at least one cylindrical basket. 

Tetzlaff specifically teaches the practice of using cylindrical containers in order to more 
perfectly utilize the radiation and reducing the overdose factor (improving the DUR) (col. 3, lines 
10-13). 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made for Jongen to use cylindrical containers as taught by Tetzlaff in order to improve 
radiation use efficiency and improving the DUR. 

The applied reference has a common assignee with the instant application. Based upon 
the earlier effective U.S. filing date of the reference, it constitutes prior art only under 35 U.S. C. 
102(e). This rejection under 35 U.S.C. 103(a) might be overcome by: (1) a showing under 37 
CFR 1.132 that any invention disclosed but not claimed in the reference was derived from the 
inventor of this application and is thus not an invention "by another"; (2) a showing of a date of 
invention for the claimed subject matter of the application which corresponds to subject matter 
disclosed but not claimed in the reference, prior to the effective U.S. filing date of the reference 
under 37 CFR 1.131; or (3) an oath or declaration under 37 CFR 1.130 stating that the 
application and reference are currently owned by the same party and that the inventor named in 
the application is the prior inventor under 35 U.S.C. 104, together with a terminal disclaimer in 
accordance with 37 CFR 1.321(c). This rejection might also be overcome by showing that the 
reference is disqualified under 35 U.S.C. 103(c) as prior art in a rejection under 35 U.S.C. 
103(a). See MPEP § 706.02(1)(1) and § 706.02(1)(2). 
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Allowable Subject Matter 

Claims 1-15 are allowed. 

The following is a statement of reasons for the indication of allowable subject matter: 
Applicants' arguments on pp.7 of the Response are persuasive. Although the prior art of record 
measures a form of product density prior to irradiation, the prior art of record neither teaches nor 
reasonably suggests a process for irradiating products by means of an X-ray source as required 
by the combination as claimed in claim 1, where the optimal size of the stacks to be irradiated 
are determined based upon the density of the products. 

Claims 2-15 are allowed by virtue of their dependency. 

Claim 24 is objected to as being dependent upon a rejected base claim, but would be 
allowable if rewritten in independent form including all of the limitations of the base claim and 
any intervening claims. 

The following is a statement of reasons for the indication of allowable subject matter: the 
prior art of record neither teaches nor reasonably suggests the additional limitation of arranging 
the contact point of four corners of rectangular or square product pallets at the center of rotation 
of the rotation means, as required by the combination as claimed in claim 24. 
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Response to Arguments 

Applicant's arguments with respect to claim 16 have been fully considered but they are 
not persuasive. Applicants assert that the limitation in the last two lines of claim 16 carries 
patentable weight, where the size of the stack to be irradiated by the apparatus is determined 
based upon the density of the products in the stack, and further that the prior art of record does 
not teach such a limitation. The examiner disagrees, in part. 

The examiner agrees that the prior art of record does not teach the limitation, as is clear 
from the above indication of allowability of claim 1. However, the examiner disagrees upon the 
patentable distinction over the prior art. Claim 16 is an apparatus claim. The limitation in 
question is limited to defining the size of the product stack. Such a limitation is independent of 
the structure of the apparatus itself The size of an object acted upon by an apparatus does not 
confer limitations upon the apparatus claimed. 

Therefore, claim 16 is not structurally distinguished over the prior art of record, and the 
rejections are maintained above. 

Conclusion 

All claims are drawn to the same invention claimed in the earlier application and could 
have been finally rejected on the grounds and art of record in the next Office action if they had 
been entered in the earlier application. Accordingly, THIS ACTION IS MADE FINAL even 
though it is a first action in this case. See MPEP § 706.07(b). Applicant is reminded of the 
extension of time policy as set forth in 37 CFR 1.136(a). 
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A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no, however, 
event will the statutory period for reply expire later than SIX MONTHS from the mailing date of 
this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Thomas R. Artman whose telephone number is (571) 272-2485. 
The examiner can normally be reached on 9am - 5:30pm Monday - Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Ed Glick can be reached on (571) 272-2490. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 




